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TAXI DRIVERS LICENSING BILL 2013 
Committee 

Resumed from 11 March. The Deputy Chair of Committees (Hon Simon O’Brien) in the chair; Hon Jim Chown 
(Parliamentary Secretary) in charge of the bill. 

Clause 33: Cancellation and disqualification when convicted of offence — 
Progress was reported after the clause had been partly considered. 

Hon JIM CHOWN: During earlier debate on this bill on 21 November, when we were considering clause 1, 
Hon Ken Travers asked about the cost of systems support and how it would be funded. He specifically asked 
whether funds from the taxi industry development account would be used. At the time, the full cost of systems 
development was to be funded from consolidated revenue. Since then, and as part of the budget process, it has 
been proposed to use $840 000 of TIDA funds to fund some of the systems development work. These funds 
would be used to partially fund two elements of the systems—complaints and contracts—that are not specific to 
this bill, and to improve the regulation of taxi services. So, to clarify the answer to the question asked by  

Hon Ken Travers, approximately $840 000 of the $3.7 million we have spent developing new IT systems will be 
funded from that account. 

Clause put and passed. 
Clause 34 put and passed. 
Clause 35: Recording, expiry and cancellation of penalty points — 
Hon KEN TRAVERS: I want to make a brief comment about clause 35 and its implications. I had some 
conversations with the parliamentary secretary behind the Chair during the break, and we were able to gain a 
clear understanding of this clause. It is written in the terms that it is written for reasons of consistency with the 
Road Traffic Act and the way in which demerit points operate under that legislation. My comments on this 
clause also broadly relate to the Road Traffic Act and the way in which it is implemented. Members can see that 
the clear intent of the clause is that when people incur demerit points, they are to last for three years from the 
time of the conviction; but in fact it is only three years from the time at which the offence is committed, so 
someone can delay their conviction through whatever process. Either they plead guilty and have a conviction 
recorded, or they can have the matter heard in court. There have been some celebrated cases of this in the past, 
one involving a former federal member of Parliament and another involving a former member of this place, if I 
recall correctly. Those cases involved the delay by some considerable time in traffic offences being heard in the 
courts. They were ultimately found guilty, but by that time they had regained demerit points on their licence so it 
did not matter. The way this legislation is crafted means that if someone can delay a case by six to 12 months, 
the period in which the penalty points apply would be only two or two and a half years. I accept that that is the 
current situation, and to change it would involve a broader review of the ways in which we deal with these sorts 
of things, both in this bill and others. However, I think that is a matter we should look at because there is the 
potential opportunity in the future for people to avoid what we are seeking to do with this bill. I accept the 
arguments put forward by the government that the legislation needs consistency, which is why I say that any 
review should be in the context of a broader clarification. 

Just to provide an example, I recently met with the parliamentary secretary and his advisers, and one of the 
issues we discussed was how long people can stretch these matters out. After that meeting I caught up with 
members of the RSPCA, and, as members know, the RSPCA prosecutes animal welfare offences. They told me 
that one of the problems they have is that they are holding a whole lot of animals at the moment, and one of the 
people they were trying to prosecute was taking considerable time over the case. It is not in the context of this 
bill, but it is an issue in the sense that the RSPCA had to hold animals for extremely long periods because people 
were using the processes of the court and the RSPCA had been unable to progress its prosecutions. There was no 
suggestion that people were wilfully doing that—there may have been valid reasons for it—but the court cases 
had taken considerable lengths of time, with people changing lawyers, which is often a reason for an 
adjournment. Again, I think there is a potential loophole in this legislation, so I just make that point, but I 
understand why we are not seeking to amend the clause, based on the explanations. However, it is something I 
would urge the government to look at in both this legislation and the Road Traffic Act in the future. 

Hon JIM CHOWN: I feel compelled to respond to Hon Ken Travers’ statements. Our legal system is predicated 
on the principle that a person is innocent until proven guilty, and due process has to take place through the 
judicial system to achieve an outcome of innocence or guilt. Obviously, if we were to follow Hon Ken Travers’ 
argument, there could be some predication that someone is guilty until proven otherwise. This legislation and the 
Road Traffic Act very clearly provide that, under common law, a person should be innocent until proven 
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otherwise and should not be adversely affected because of the amount of time it takes for the judicial process to 
take place.  

Hon KEN TRAVERS: I think the parliamentary secretary meant to say “innocent until proven guilty”. 

Hon Jim Chown: I thought I corrected myself. 

Hon KEN TRAVERS: I think the parliamentary secretary said “guilty until proven otherwise”. This 
government has brought in a number of pieces of legislation with respect to drink-driving in which it could be 
argued that people receive a penalty before being found guilty. There would be various ways to address this. It 
could be that when a person is found guilty, penalty points are backdated to the date on which they are found 
guilty. If the person exceeded 12 points at that time, their driver’s licence, or, in this case, their taxi licence, 
would be lost; or it could be that the person receives three years going forward and the date is the date on which 
they are found guilty. There would be various ways to address it. I was not necessarily suggesting we should 
immediately impose the penalty points at the time of charging. I accept that it needs to reach the point of a 
person being found guilty. 

Clause put and passed. 

Clauses 36 to 40 put and passed. 
Clause 41: Authorised officers — 
Hon KEN TRAVERS: I move — 

Page 36, line 7 — To delete “, or engaged for the purposes of,” 

The reason I moved this amendment is that under this legislation, “authorised officers” will be given significant 
powers. As members will see, a police officer is an authorised officer or a person designated under subclause (2) 
as “a person employed in, or engaged for the purposes of, the Department”. From talking to taxidrivers, I have 
found that one of their greatest gripes is the way they believe they are treated by officers of the department. I 
accept that the department is putting a lot of effort into training officers around this legislation to ensure that 
good, strong protocols are in place. The government has indicated it is keen to work with the taxi industry on 
those matters. I accept that and look forward to those initiatives coming into place, but concerns have been 
expressed by a number of officers. It is my view, and the view of the Labor Party, that only people directly 
employed by the government should be able to exercise those powers. They should not be exercised by people 
who, for instance, could be employed by security companies to provide a service to the department. As this bill 
is currently written, that is the case. 

In the Public Transport Authority legislation, for example, a specific section provides that transit officers, who 
exercise extensive powers under that legislation, have to be employees of the Public Transport Authority. That is 
absolutely correct. Members will see transit officers on trains. They have significant powers, including powers to 
arrest, to question and to detain. A range of people employed by private companies to act as revenue protection 
officers do not have those extensive powers; they simply have the ability to write tickets for people who have not 
bought the appropriate ticket or registered their SmartRider. This legislation should follow that act. The people 
who are given powers to conduct searches of houses and the ability to question people should be directly 
employed by the public sector. We need to know the accountability chain from the CEO down to those people 
and that they are directly employed by the public sector. In my view, when people are employed by a non-
government organisation, there is a disconnect between the chain of command and responsibility. Issues start to 
be raised; we have seen it with prisoner transport. When something goes wrong, the company providing those 
services suddenly says, “We can’t comment because we’re not allowed to under our contract”, and the CEO 
says, “We can’t comment because it was done by a private organisation.” That highlights the problem when 
private contractors are engaged in exercising what are extensive powers and they are not direct employees of the 
department. I believe that is the best way to ensure people have the right training and the right skills to apply the 
sort of code of conduct and protocols that I believe the government indicated it wishes to establish with the 
commencement of this legislation. That is why I have moved this amendment. I urge the chamber to support the 
deletion of “or engaged for the purposes of”. It does nothing other than ensure that the people who exercise 
power under this legislation are directly employed by the government, accountable to the government, and 
therefore accountable to this Parliament and the people of Western Australia. 

Hon JIM CHOWN: I thank Hon Ken Travers for that. The government will not support the proposed 
amendment. The words sought to be deleted are not part of any privatisation agenda; they are standard words in 
common usage in Western Australian statutes. 

Hon KEN TRAVERS: I appreciate the parliamentary secretary’s comment that there is no privatisation agenda, 
but he will have to forgive my cynicism: I have asked those sorts of questions of this government a number of 
times and been told “there are no current plans”, or words to that effect, only to find in the not-too-distant future 
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that it comes to pass. I appreciate the parliamentary secretary’s commitment today that it is not the government’s 
intention to privatise. If it is not the government’s intention to privatise, there is absolutely no harm in passing 
my amendment. Should the government change its mind in the future, it could bring an amending bill into this 
chamber to allow that or, at the very least, do it by way of regulation.  

Division 
Amendment put and a division taken, the Deputy Chair (Hon Simon O’Brien) casting his vote with the noes, 
with the following result — 

Ayes (9) 

Hon Robin Chapple Hon Lynn MacLaren Hon Sally Talbot  
Hon Alanna Clohesy Hon Rick Mazza Hon Ken Travers  
Hon Stephen Dawson Hon Ljiljanna Ravlich Hon Sue Ellery (Teller)  

Noes (17) 

Hon Martin Aldridge Hon Jim Chown Hon Alyssa Hayden Hon Simon O’Brien 
Hon Ken Baston Hon Peter Collier Hon Col Holt Hon Phil Edman (Teller) 
Hon Liz Behjat Hon Brian Ellis Hon Mark Lewis  
Hon Jacqui Boydell Hon Nick Goiran Hon Robyn McSweeney  
Hon Paul Brown Hon Dave Grills Hon Helen Morton  

            

Pairs 
 Hon Adele Farina Hon Donna Faragher 
 Hon Samantha Rowe Hon Michael Mischin 
 Hon Kate Doust Hon Nigel Hallett 
 Hon Amber-Jade Sanderson Hon Peter Katsambanis 

Amendment thus negatived. 

Hon KEN TRAVERS: Clause 41(4) states — 

An authorised officer designated under subsection (2) must — 

(a) carry the officer’s identity card when performing functions under this Act; and 

(b) if it is practicable to do so, produce the officer’s identity card before exercising a 
power under this Act. 

I quickly ask whether the parliamentary secretary can tell us under what circumstances he expects it would not 
be practicable to do so. I hope Hon Rick Mazza is listening. 

Hon JIM CHOWN: It would be a rare occasion indeed when the authorised officer would not be able to show 
his authorisation card, but one example would be if he were doing a desktop audit when he may contact by 
phone a taxi dispatch service requesting information. 

Clause put and passed. 
Clause 42: Powers of authorised officers —  
Hon JIM CHOWN: Before I move the amendment standing in my name, I would like to outline to the chamber 
the reasons for it. I would like to acknowledge some amicable discussions we had about this matter behind the 
Chair. This amendment came from a suggestion from the opposition; Hon Ken Travers proposed this addition to 
clause 42. As members will know, clause 42 confers powers on authorised officers for the purpose of enforcing 
the provisions of the bill. It contains powers that are abundantly common throughout the Western Australian 
statute book, such as the power to require a relevant person to give information, answer a question put to the 
person, or produce a document or record in the possession or under the control of the person. Hon Ken Travers 
was concerned that such powers conferred in clause 42 might abrogate the common law right to silence of a 
relevant person. This is not the case, but to make it very clear, case law has comprehensively established that 
evidence obtained under compulsion is not admissible in proceedings against a person who was so compelled, 
unless those proceedings are proceedings for perjury because the relevant person provided false or misleading 
information to the authorised officer. It is similarly clear on the point that although legislation can be made that 
abrogates a person’s right to silence, that legislation must expressly state that the right to silence is abrogated. 
This bill contains no such provisions. This bill is not intended to do away with the right to silence of taxidrivers, 
plate holders, passengers or any other person to whom it might apply. Having said that, the common law right to 
silence can be codified in a statute that empowers an authorised officer to require a person to give information, 
answer a question put to the person, or produce a document or record in the possession or under the control of 
the person. Codification does not change a person’s rights in common law. However, it clearly articulates the 



Extract from Hansard 
[COUNCIL — Tuesday, 8 April 2014] 

 p2177b-2184a 
Hon James Chown; Hon Ken Travers; Hon Nick Goiran; Hon Alanna Clohesy 

 [4] 

existence of that protection, therefore providing comfort to a person to whom the law might apply. That is what 
this amendment will do. I move — 

Page 38, after line 29 — To insert —  

(7) Where under this section a person is directed to give any information, answer any 
question or produce any document or record —  

(a) that person cannot refuse to comply with that direction on the 
ground that the information, answer, document or record may tend 
to incriminate the person or render the person liable to any penalty; 
but 

(b) the information or answer given, or document or record produced, 
by the person is not admissible in evidence in any criminal 
proceedings against the person other than proceedings for perjury. 

Hon KEN TRAVERS: The powers of authorised officers in clause 42 go extensively further than the current 
powers contained in the Taxi Act. Interestingly, there are probably more extensive powers in the Transport Co-
ordination Regulations. I think it is generally the view of the Labor Party that there are times when extensive 
powers are needed, and obviously the Corruption and Crime Commission is one example in which extensive 
powers have been given. There is a real question about whether we should be going to the level that we are in 
this case. I make those comments, but I appreciate the government making it clear that if people are asked to 
answer questions and the like or provide information under these extensive powers, it will not incriminate the 
person or render the person liable to penalty. That is certainly an improvement on the original drafting. I 
appreciate the government moving the amendment standing in the parliamentary secretary’s name. It is fair to 
say that we still have some concerns that we are probably going a bit too far with the powers. However, we will 
need to monitor that significantly over the coming period once this legislation is in force to ensure that the 
reasonable intention of the powers are not abused by anybody. I might add that the way the bill is drafted means 
that not only taxidrivers but also anyone in the taxi could potentially be asked a question such as “Why are you 
in this taxi with someone who is not your wife?” It is pretty excessive, but I appreciate what the government has 
done with the amendment, which will certainly improve the clause.  

Hon NICK GOIRAN: I rise because I am not amused by this amendment. I disagree with Hon Ken Travers that 
this amendment is somehow an improvement. This is absolutely unnecessary. If I heard the parliamentary 
secretary correctly, moments ago he indicated that Hon Ken Travers’ concerns were incorrect. There seemed to 
be a view that clause 42 might abrogate the common law right to silence by any person. That, plainly, is not the 
case. The case law is abundantly clear on that; a person has the right to silence. The only scenario in which this 
house can affect that, can abrogate that common law right, is by using clear words and, plainly, the Taxi Drivers 
Licensing Bill 2013 does not do that. All this amendment seeks to do is inflate the size of the bill. That is 
something that I do not think this house, as a house of review, ought to be tolerating. I am surprised, frankly, that 
Hon Ken Travers requested this amendment. I am somewhat disappointed that the government seems to be going 
along for the ride on this. I think it would be useful, before we actually agree to this amendment, that we get 
concurrence from all the members, an admission, that this is an amendment that we are agreeing to despite the 
fact that we do not need it. 

Hon KEN TRAVERS: I need to make it clear that I raised concerns about the extensive powers and the way in 
which this bill would operate and it was the government that offered up this amendment as a way to resolve that. 
I appreciate Hon Nick Goiran’s views. He knows that I respect his views on these sorts of matters. My grave 
concern is that if someone reads the act or shows it to a person, saying, “You have to answer this question”, that 
person may not understand that they still have their right to not self-incriminate; unless that is expressed in the 
act, they may not be aware of it. The member and this house are aware of it, but the person out there on the street 
may not be. I think that the member is also agreeing that this amendment does not in any way change what 
would automatically be there. Although I agree with the member that as a general rule we should not put more 
clauses than we need in legislation, I am happy to accept the amendment moved by the parliamentary secretary 
for the sake of ensuring that people who read the act understand their right; that there will be no removal of the 
right to silence as a result of the passage of this bill as it is currently written. I also make it clear that I raised my 
concerns about the extensive powers in the bill and the requirements that go a lot further than what is in the 
current Taxi Act, and the government offered up this amendment as an option. 

Hon JIM CHOWN: I have taken note of Hon Nick Goiran’s comments. Quite frankly, sections such as that 
proposed in regard to this amendment appear in nearly every WA statute that contains similar powers. I do not 
think that anybody in this house wants to lengthen any bill that we are deliberating. However, I think it is a 
reasonable request to the house that a bill with 90-odd clauses have this addition that clearly articulates the 
existence of the protection as stated, thereby providing some comfort for people to whom this law might apply. 
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Hon NICK GOIRAN: I cannot accept what the two honourable members have said, because the scenario 
painted by Hon Ken Travers is that somebody who would be asked to answer a question would not understand 
what will happen. First of all, that assumes that the person would read this bill or the act, which I think we can 
all in seriousness agree is not going to happen anyway. 

Hon Ken Travers: But they may say, “Show me the act”, they get shown the act and believe that that’s it. 

Hon NICK GOIRAN: The second point is that if we assume—I will charitably assume—someone is going to 
read the act, they still have to answer the question; regardless of whether they read the act, they still have to 
answer the question. Therefore, the issue is not whether they have to answer the question; we all know that they 
have to do so. Whether or not they read the act, they have to answer the question. The issue, which presumably is 
the concern of Hon Ken Travers, is whether the person knows at some later stage, in the event that there were 
some criminal proceedings, that that evidence cannot be used against them. That is a totally different thing. By 
the time we got to those criminal proceedings, I suggest that the person most probably would have got legal 
advice and been told by their good lawyer at that stage, “Guess what, sunshine? The evidence that you gave 
before can’t be used against you.” The exception, as outlined in the amendment, is in the case of perjury, but that 
is another issue. Depending on how much time we have this evening—I do not want to be the person who delays 
the chamber—we might be able to have a whole conversation around the distinction between perjury and a prior 
inconsistent statement under the Evidence Act. That is another conversation. However, I think it is very 
important that we get this crystal clear for members: this amendment is completely unnecessary and the 
suggestion that somehow it will provide comfort for some poor person who is under inquisition is laughable. 
Also, if the person gets legal advice, the matter will be drawn to their attention in any event. A lawyer will know 
that the evidence cannot be used against that person in criminal proceedings. Therefore, there is absolutely no 
need to assist my learned friends from around the state by making it crystal clear for their benefit with this 
amendment. I do not think that we have a factual basis and a set of circumstances that suggest this amendment is 
necessary. All that we are doing here, members, is inflating the size of the legislation. We are doing nothing else; 
we are not giving anyone any comfort. 

Hon Ken Travers: Let’s delete the whole clause then! 

Hon NICK GOIRAN: Hon Ken Travers has suggested that we delete the whole clause. I understand his 
concern. That was, as I understood it, the genesis of his concern about the bill. However, that is a different 
discussion. By all means, I will watch with interest as the member and the parliamentary secretary debate 
whether the clause should exist at all. That is not my concern. My concern is this amendment, which was not in 
the original bill and which is unnecessary. From what I have heard Hon Ken Travers say, he accepts that it is not 
necessary; he accepts that the common law specifically provides that a person has a right to silence. He is 
agreeing with the principle of parliamentary drafting that unless we use express words in this bill, we do not 
abrogate that right. Therefore, if we are all on the same page about that, why are we proceeding with this 
amendment? It is not for me to ask questions of Hon Ken Travers; it is not his amendment. However, it seems to 
me that this amendment has been moved because of Hon Ken Travers; therefore, if he no longer has those 
concerns, he might express that and we might be able to do away with this amendment. 

I will make one last attempt to try to convince members that this amendment is not necessary and will simply 
inflate the size of the bill. I appreciate that none of the members, like me, will lose any sleep over this matter 
tonight. The size of the statute book in this state is already massive; therefore, the fact that we will include 
another eight lines is probably neither here nor there. But the reason I want to labour the point is that if we are 
prepared to insert meaningless subclauses such as the one in this amendment, why do we not do it for every bill?  

Hon Ken Travers: We did on the last bill we dealt with. 

Hon NICK GOIRAN: Is that not interesting? Hon Ken Travers has taken the words right out of my mouth. For 
hours I have been listening to opposition members debate a bill, which I will not refer to by name, telling us 
ad nauseam that there is no need for these clauses and that they are effectively symbolic measures. If opposition 
members are serious about that, they should say so in regard to this matter and concede the point that this is a 
meaningless subclause. We do not need it. 

For those who are not necessarily convinced—I can understand that might be the case; members might not be 
satisfied that the common law states what we are suggesting it states and that is why they want the words 
inserted—I refer them to the decision last year of the High Court in X7 v Australian Crime Commission [2013] 
HCA 29. I refer to paragraph 21 of that decision by Chief Justice French and High Court Justice Crennan. As an 
aside, this is an interesting decision because it is one of the various cases before the High Court in which not 
everyone says the same thing. It is a rare day in the High Court when there is a unanimous decision and rarer 
indeed when everyone concurs with the one judgement. However, I digress. In this particular case, French CJ 
and Crennan J were in the minority, but not in respect of this particular point. At paragraph 21 they refer to the 
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following principle as settled. Justices of the High Court of this nation are saying, for those of us interested, that 
this principle is settled—that it is beyond dispute. That means that when Hon Ken Travers or anyone wants to 
stand up and disagree, it matters not; it is a settled principle of law. Paragraph 21 of that judgement states — 

… the settled principle that statutory provisions are not to be construed as abrogating important 
common law rights, privileges and immunities in the absence of clear words or necessary implication to 
that effect. 

Those learned High Court judges then footnote an abundance of cases. They start with Daniels Corporation 
International Pty Ltd v Australian Competition and Consumer Commission [2002] 213 CLR, which actually 
cited the 1908 case of Potter v Minahan, —which demonstrates how long this principle has been around—. They 
also refer to Coco v The Queen [1994], Mortimer v Brown [1970], the Sorby case of 1983, Hamilton v Oades 
[1989] and—our friends in the Greens would be very interested in this—Environment Protection Authority v 
Caltex Refining Co Pty Ltd [1993]. All those cases led to these two High Court judges, one the Chief Justice, to 
indicate that this is a settled principle of law. It is pointless members of this house suggesting otherwise. 

I conclude by referring to paragraph 24 of that same decision, which states — 

The rule of construction mentioned above, that statutory provisions are not to be construed as 
abrogating important common law rights and immunities in the absence of clear words or necessary 
implication to that effect, applies to the examination provisions, involving as they do an abrogation of 
the privilege against self-incrimination. 

It goes on to say — 

The rule is based, in part, on “a working assumption about the legislature’s respect for the law”, which 
in this case is evidenced in provisions protecting from prejudice the fair trial of an examined person 
who has been charged with an offence. 

I pause for a moment to reflect on the words used by those two justices of the High Court. They have said that 
this rule is based on, in part, “a working assumption about the legislature’s respect for the law”. They would 
laugh if they were watching our proceedings tonight, because we are demonstrating quite the opposite by 
proceeding with this amendment. We are demonstrating that there is no working assumption about our respect 
for the law; in fact, we are completely disregarding the law. We are saying that we are so ignorant on the state of 
the law on this point that we are going to insert this subclause for no particular purpose. All members agree that 
that is what we are doing. The parliamentary secretary said as much earlier when he said that he acknowledges 
the contribution of Hon Ken Travers, that he appreciates his concern and that in order to assist him with his 
concerns the government is going to move this amendment. 

Hon Ken Travers: I was trying to assist the government to get their legislation through, but it seems that I am 
the only one here who does! 

Hon NICK GOIRAN: I apologise to the parliamentary secretary because I know this bill has taken a bit of time 
and I really did not want to hold it up. But for this amendment, I did not intend to contribute on the passage of 
this bill, but there is an important principle that we as a chamber are showing no regard for whatsoever tonight if 
we pass this particular amendment. I think that is an embarrassment. In all seriousness, it is an embarrassment if 
we cannot even get these kinds of basic principles right. 

I will not labour the point any further for fear of the retribution of my good friend the parliamentary secretary, 
but I do think that in all seriousness it would be a gesture of good grace on the part of Hon Ken Travers if he 
were to acknowledge that this principle is indeed correct, that this clause is unnecessary and that we could do 
away with it. 

Hon KEN TRAVERS: I appreciate Hon Nick Goiran’s desire for brevity in legislation. One option for the 
chamber would be to postpone clause 42, because I suspect that if Hon Nick Goiran wanted to get out his red pen 
for this bill, he could arguably make this a significantly shorter clause than currently drafted. For instance, as a 
starting point, he would note that subclause (2) states — 

For purposes mentioned in subsection (1), an authorised officer may do any or all of the following in 
relation to a vehicle — 

… 
(b) direct the person driving the vehicle to produce for inspection either or both of the 

following — 
(i) the person’s licence document; 
(ii) the person’s driver’s licence; 

… 
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(d) direct the person driving the vehicle or any passenger to — 
(i) give such information as is required; or 

(ii) answer a question put to the person; or 

(iii) state the person’s name and address; or 

(iv) produce a document or record that is in the person’s possession or 
under the person’s control; 

I assume that Hon Nick Goiran would accept that it would be impossible to require someone to produce their 
licence document or driver’s licence unless those documents were in their possession or under their control. Why 
do we need both paragraphs? Surely, only subparagraph (iv) would cover what is contained in paragraph (b). 
Equally, we could delete subparagraph (iii), which states “state the person’s name and address”. Obviously, if a 
person has a requirement to answer a question put to them and if the question is “Please give me your name and 
address”, then they have to answer it. I am sure that Hon Nick Goiran would accept that we could delete that 
subparagraph of the bill also. 

I am in the hands of the government but one option would be for the chamber to postpone this clause and for the 
parliamentary secretary, Hon Nick Goiran and I to go through the clause with the red pen to see whether we 
could condense the legislative framework of the statutes of Western Australia—but I leave that in the 
government’s hands. 

Amendment put and passed. 
Clause, as amended, put and passed. 

Clauses 43 to 63 put and passed.  
Clause 64: Grant of licences during pre-commencement period to persons holding drivers’ licences 
endorsed with extension T — 
Hon KEN TRAVERS: Although I understand the need for transitional provisions, I am concerned that because 
of the way in which this will operate, there will potentially be a mad rush of people applying at the same time. I 
know that the drafting of this legislation has been done in such a way as to encourage people to seek a transition 
from the licence endorsed with a T extension to holding a taxi licence. However, although I have concerns, I 
note that this is the government’s legislation, and it is its job to implement it. If the government is confident that 
it can do that in the way in which this has been drafted, that is the government’s call. 

Clause put and passed.  

Clauses 65 to 90 put and passed. 
Postponed clause 5: Approved medical reports —  
The clause was postponed on 28 November 2013 after it had been partly considered.  

Hon JIM CHOWN: I have a response to the matters raised by Hon Alanna Clohesy when we last considered 
this clause. An applicant would approach a medical practitioner of the applicant’s choosing for the purpose of 
the medical practitioner conducting an assessment of the applicant and completing the approved medical form. I 
think the question was around that issue. The medical practitioner would assess the applicant in accordance with 
the guidelines that I provided to the member earlier in this process, and the medical practitioner would send a 
report to the department—which in effect would be to the CEO—and if the applicant was deemed fit by the 
medical practitioner, the CEO would accept the medical report. If the assessment does not meet the guidelines in 
some way or there is ambiguity, the CEO may refer the report to his or her own medical expert for further 
advice. The CEO does not need to inform the applicant that he or she is seeking this additional information, 
because at this point the CEO has not made a decision with regard to the matter. On some occasions, the CEO’s 
medical adviser may recommend that the applicant see a medical specialist for further assessment. Obviously, at 
this point the applicant will be informed, as the applicant will need to attend the specialist for further 
examination. If an applicant’s application is ultimately refused by the CEO on the basis that the applicant is not 
physically or mentally fit, the decision is reviewable by the State Administrative Tribunal. 

Hon ALANNA CLOHESY: If the CEO of the department recommends that the applicant attends a specialist 
appointment, who will pay for that? As this is still part of the application process, I assume that the department 
will pay for that. 

Hon JIM CHOWN: That is a very good question, member. At this stage, we do not have a definitive answer to 
that question, but the assumption is that it would be the applicant, because the applicant is the person who is 
applying for a licence, and the process, as I have just explained, will need to be followed through. 
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Hon ALANNA CLOHESY: At what point is the applicant, or the proposed driver, told that they might incur 
these kinds of expenses? 

Hon JIM CHOWN: I think it would be fair to assume that once the person is informed that they are to be 
referred to a specialist, they would be liable for any costs with regard to that examination by the specialist. Of 
course, if the applicant did not want to be referred to a specialist and wanted to withdraw their application, that 
would be the end of the matter. 

Hon ALANNA CLOHESY: I think it would also be fair to alert applicants, before the process commences, that 
additional costs might be involved in the process. There might be some hidden costs in this process, and it is 
important to be open, fair and transparent about that. 

Hon JIM CHOWN: I am prepared to respond to that particular question only by saying that obviously the 
member’s issues are noted and I will take them on board.  

Postponed clause 5 put and passed.  
Title put and passed.  

Bill reported, with an amendment. 
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